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Rule tis evident, they have not govern'd themſelves. by, in Rela- 
tion to the Appellant. 62.8: de RO 7 

And whereas the Reſpondents, to avoid the Jndgmeats of Lords, 
pretend, that. it is an Eccleſiaſtical Sentence, and conſequently not 
within their Lordſhips juri 


Sentenoes, in the Terms of thel Law, UP as the Law directs, which - 
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isdiction, I hope to make it appear, Im. 
That tho it were an -Eccleſiaſtical Sentence,- yet the Lords in parlia- 
ment are competent Judges of it. 240. That, that wherein the Ap- 
. is aggriev d, and of which he complains, is no Eccleſiaſtical 

. Imo. It is expreſly declared Act 1. Parl. 8. James VI. 1584. That - 
his -Highaeſs [the King] his Heirs and Succeſſors, by themſclves 
© and their Councils, are, and in time to come ſhall be judges compe- 
< tent of all Perſons, of whatever Eſtate; Degree, Function, or Con- 
© dition, Spiritual or Temporal, in At Matters, &c. And that none 
© of them, whilk ſhall happen to be apprehended, called or ſummon'd-, 
preſume or take upon Hand, to decline the Judgment ofhis High- 
< neſs, his Heirs and Succeſſors, or their Council in the Premiſſes, un- 
© derthe Pain of Treaſon. -— . © 5 5 
_ This Law is in full Force, never having been repealed, and the 
Reſpondents could not but know, of what dangerous. Conſequence, 4 
it would have been, had e the Judgment of the Lords of 9 
Council and Seſſion, which had it been lawful for them to do, there; | 
could have been no Appeal in this Matter. But ſince. it came regular- 

ly before theLords ofseſſion, it is ancontravertibly properly & regularly 
now before the Lords in Parliament. That which is regular in pri- 
ma inſtantia, cannot be otherwiſe in this Progreſs, the Seſlion being a 
Judicatory purely Civil, and no Eccleſiaſtick on the Bench, and Ap- 
peals lying as regularly from their Sentences, as from the Dernees 
of Chancery; For of the former as well as of the latter there are dai-, 
ly Inſtances and have been divers in every Seſſion of the Britifh Parlia- 

ment. 5 | | | ___ 

Pray Sir, take notice, that the Diſpute about the regularity. of 
this Appeal was never mentioned, nor, I believe, thought on, by the 
Presbytery, the Magiſtrates of Edinburgh, Lords of x on, Lawyers 
or any others in Scotland, before the Order of the Houſe of Lords came = 
to be known there. And it cannot be ſuppoſed, that all theſe could 
have been ignorant in ſo material a Point, and of fo great Advantage 
for maintaining the unaccountable Dominion of Presbytery; or ſhould 
we ſuppoſe noe Free orien appriz'd of their Priviledge of being 
waccountable;they muſt be preſumed to have put far greater Confidence 
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— at — for u EE Presbyterian Faſts, and 
many Minette ho were pr ofecuted by t e Presbytery, had their Re- 
conrſe to the Privy Council, as Mr. Heriat in Datkieth'and others, from 
all whichit evidently follows,. that the Juriſdition of the Hoſe of 
Lords, to:mhom by the Union is devoly'd the Judiciary Power of the 


Priry Cougcil, which was a. Sovereign, Court, and fikewiſe of the 
Parliament of Scorland a8 i | Opps: Ds ts odor Competent 


in the Caſe of the Appel 
Her. Majeſty aſſerts, — Eccleſaltj cal? in her Letters te 
the General Aſcmblies, iaſer ted Io the hai 104 her Commiſſio- 


ners exerciſe it, and the Geog] Aſſemblies * ubmit to it, without 
any Remonſtrance or E The late Earle of *Zathiar, _ 
 outauy Ceremony difloly'd them againſt their Will in the laſt Rei 


The Proclamations for obſerving Faſt s and Thankigivings are anot 


Inſtance. 

But not only. the Houſe of Lords, but every inferiour Magiſtrate, as 
4 obſerved before, is Judge of the ens of the Presbytery, and naleſs 
ke approves of it, and interpaſes his ownSentence it can have no Effect. 
It is againſt the Sentence of the Magiſtrates of £dinhwyh the Appel- 
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aeg Sentence —.— him or any of the Biſhops of Slland. The 

ate thought Ht to aboliſh Prelacy, but could never diveſt theſe Pre- 
Ates of their Spiritual Powers, which no Stage can canfer. Nor is 
it to be imagin'd that the Parliament intended it. Only in that Jon- 
&ture, for Reaſons of State; it Was thought fit to gratific the Presby- 
terians. And when Presbytery had ons former Legal Eſtablimment 
in the. Lear 1592, Biſno ps exerciſed. theit Office, the Kings Children 
* were baptiz d by theni, and it can be made SN Records 
of Paxliament and Council, that even duri t Interval to the Re- 
: Rotation of Epiſcopacy ſome Years a eS they ſat in Parliament, 
- and were Privy Counſellours to the King, and frequently mention'd 


in our Hiſtories: It is a very ſingular as. as ne n that 
- Secular Deprivations render the Spiritual AQs, intrinſick to the ſa- 
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Four in the next Place to make it Evident and clear, that my x- 
. © dination, as it ſtands, is Valid, according both” to Epiſcopal and 
Fresbyterian Principles: Aud chat Lought-not to be ſtopt 
died ih theRxerciſe of theMiniſterial Function, much [es 0 efined in 
2 Priſon upon that Account. 
' © The Power and Faculty of Pregcbiog the Goſpel, Aamir Sa- 
0 cramouts, ving holy Orders, cc. are Diving Origital, flow- 
ing. from Jeſas Ci, Head of his Church and theft Powers have been 
x OLA Senn not only eden of the. Civit_Mapgiftrate,' but even 
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the Command of God; And therefore St. Peter ſtocd vp and faid, 
ia the Face of the Court, we: ought to obey Gon rather than Man. St. 
© Paul and Sa, alſd were caſt into Priſon' at. Thyarir4, but tho' they 
© were under the Sentence of the Law, they ceaſed not to exerciſe = 
< their Miniſtry; for theyfivſt: preached the Faith to the Jaylor, and 
* then" baptized? himamadl all # his Family. .:Agd: from the Apoſtles 
< werecontiniet dow awards in an uninteruptedSuceeſſſon, the Biſhops, 
© Presbyters and Deatons-in the. Cuuiſtian Church, who performed 
5 5 the [ , ces of their- reſpective BunQions, withayg regard to the Ma- 
giſtra 


N es Prohibition” or Reſtruint : And. he the State became 
0 Far; Arbinaſtus* and many. Cathdick, Biſhops were exauctorat- 
ed under the Arian” Per ſecution, hy Gnftautus,, Valence wes 1 
and yet the Ordinations and other Deeds of theſe Rxabforat d pi- 
© © Thops were not only ſuſtalned Valin but highly approve . 
By all which — — — the Laws then in being, did both 
_ © Coldemn the Rellgtot und diſcharge the Offices, yet tor all their 
being thus Exauctofate bythe Secular e Pnwer, and hindred from en- 
L joying Behefices, and othet External: things that depend upon Civil 
Government, their Acts of Ordination, and others that ate Intrin- 
2 ſick to their Office, were validly: performed, as all Church Men do 
„ / A 
I bere is a vaſt difference betwixt the amen the Order of E- 
© piſcopacy, and i — in ſtrict and true Senſe, that is the de- 
Ls * Poſing 2a Biſhop : The Effect of the former is meerly its ceaſing to 
4 uy art of the legal" Policy or Oonſtitution of the Church, to 
F which the Law gives any Bucogragement, the other; preſuppoſing 
t a real or pretended Crime in a Perſon, infers an inhability upon that 
Fporſon to exetce thoſe Spiritual Powers conveyed to him by the 
Church, from ovr Saviour the Head of it. 
Now the Ac of Parliament aboliſning Epiſeopacy only affecting 
an Order, but not reſpecting the Perſons of the Men, or conſidering 
© them in the leaſt, Whether worthy or unworthy of their Spiritual 
Office, can never be ſuppoſed any manner of Way to affect, far 
© leſs, to Pepoſè them of the Exerciſe of theſe; Spiritual Powers that 
'e ar61ntrinſick to their Office; and in Conſequence to this, whatever 
_ © Spiritual Powers they exetee among,. thoſe; who ſubmit vnto them, 
. * muſt needs be unacceptionably valid, notwithſtanding any Act of 
State ig aboliſhing their Order.” oy Lo |» 
Bit gow to bring the Caſe nearer/home, theſe Precbyterian Miniſters 
i who were buted andexanctoratedby the Ciwil Power, after the Year 
., < 16g6; dif nere Man beed of the State to haye deprived them 
n continued to exerce all the Parts of it, 
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| —_ d over Syria,” Phenicid aud Paleſfine, ining Presbyters and 
Deacons, Fr. and Iikewife ſertled Orthodox Biſhops in Churches that 
were Deſtitute of them. Tdi Eecleſ. Hift-lib. iv. __ 13. For all 
which he iVhight 5 the. Learned Falefige, in his Notes on 


hat Hiſtory: Eenpervr, "as Sezomer tells us, ib. vi. c. 7.Ba- 
nifh'd more Biſhops, 244 their Churches to the Ari ant, but the Or- 
thodox Chr; Fay 12 them ſtill as their Biſhops, and particularly at 
GDicum, W. "der Loni the Orthodox being*Deprived of 


their Churches ln the were given to the A, they 
But one without the City, wort which they died for Divine Wor- 
ſhip, As the fame Hiſtortan informs C. x17. ofthe ſame Book. At the 
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ckoned Sufficicat, for Silencin 
have added what follows, That the Ordinations even 'of Heretichs and 


Schiſmaticks have, in ſeveral Inſtances, been allow'd of by the Church. 


For Au ſo Biſhopof Theſſalonice, with a Council of his Provincial Biſhops, 


agreed to receive thoſe whom Bonoſw an. Heretical Biſhop of Matedonie, 
had ordain'd. And Iberia Biſhop of Rum, not only admitted the Au- 
cedenian Biſhops to Communĩon, büt alſo allow d them to continue in theit 


| heir former their Subſcription to the Meœene Creed, and Abjura tian of 
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